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0 SENATEBILL NO. 135

Introduced by: Senator Hansen (Tom) and Representative Brunner

FOR AN ACT ENTITLED, An Act to revise certain statutes relating to the granting of certain
licenses by the Animal Industry Board.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:
Section 1. That 8 40-15-3 be amended to read as follows:
40-15-3. All applications for a license to operate a livestock auction agency shall be made

in writing to the Animal Industry Board in the form prescribed by the board and shall contain:
(1) Thename and addresses of the applicant and all persons having any financial interest

in the application and the amount of such interest;

(2)  If the applicant is other than an individual, personal financial statements and

individual tax returns for the previous three tax years for each owner of such an

applicant;
(3)  Financial responsibility of the applicant in the form of a—statement-of-assets—and

Habthities the applicant's most recent balance sheets and profit and loss statements

and the applicant's federal tax returns for the previous three tax years;

3)(4) A legal description of the property and its location together with a description of the
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9. SB 135

facilities proposed to be used in the operation of such livestock auction agency;
#)(5) A statement of the facts upon which the applicant relies, the benefits to be derived
by the livestock industry and the services proposed to be rendered regularly through
the year;
£5)(6) Applicant's experience in the livestock industry including any past operation of a
livestock auction agency.

Nothing in this section limits the kind or type of information and records that may be

requested or required by the Animal Industry Board from an applicant, or from an owner

pursuant to subdivision (2), at any time the applicant has a valid license or is requesting a

license from the Animal Industry Board.

Section 2. That chapter 40-15 be amended by adding thereto a NEW SECTION to read as
follows:

Information and records provided to the Animal Industry Board pursuant to subdivision (2)
of section 1 of this Act are confidential and may not be disclosed except pursuant to a court
order. No person may use a subpoena, discovery, statute, or any other means to compel
disclosure of or obtain such information and records.

This section does not apply to any other information and records provided pursuant to this
chapter or otherwise provided to the Animal Industry Board in conjunction with an application
for a license to operate a livestock auction agency. This section does not prevent any
information and records provided pursuant to § 40-15-3 from being requested by any officer,
employee, agent, accountant, or legal representative of the Animal Industry Board, but only in
the review of an application for a license to operate a livestock auction agency.

Section 3. That 8 40-15-6 be amended to read as follows:

40-15-6. If after a hearing upon an application for a license to operate a livestock auction
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agency, at which interested persons may appear in support or opposition thereto, the Animal
Industry Board finds from the evidence presented that the physical facilities of such livestock
auction agency conforms to the requirements of the rules of the Animal Industry Board and the
statutes applicable to such agencies, such license shall be issued to the applicant. The Animal

Industry Board may go into executive session for the specific purpose of consideration of and

discussion of confidential information as defined in section 2 of this Act.

Section 4. That 8 40-15-7 be amended to read as follows:

40-15-7. In determining whether a license to operate a livestock auction agency should be
granted or denied, the Animal Industry Board shall give reasonable consideration to:

(1)  The ability of the applicant to comply with the Federal Packers and Stockyard Act,

as amended to January 1, 2009, (7 U.S.C. § 181 et seq.) and the rules of the Animal

Industry Board;

(2)  The continuing financial stability, business integrity, and fiduciary responsibility of
the applicant;

(3)  The livestock industry marketing benefits to be derived from the establishment and
operation of the livestock auction agency proposed in the application;

(4) Theadequacy of the facilities set forth to permit the performance of livestock agency
services proposed in the application;

(5)  Whetherthe proposed livestock auction agency would be permanent and continuous;
and

(6) Any other facts, circumstances, or information, relating to the applicant and the

business operations of the applicant, the board determines should be considered to

fulfill the purposes of this chapter.

The considerations set forth in this section are continuing in nature and the grant of a license
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to operate a livestock auction agency is contingent upon no material changes in the factors

considered by the board as to the applicant and the business operations of the applicant.

Pursuant to 8§ 40-15-32.1, the board may revoke or suspend the license of the applicant, as

allowed by § 40-15-32, if the board determines there has been a material change in those factors

initially considered in approving the license of the applicant.

Section 5. That § 40-15-10 be amended to read as follows:

40-15-10. No person may operate a livestock auction agency without first filing with the
Animal Industry Board a corporate surety bond as required under the provisions of the Federal
Packers and Stockyard Act, 1921, as amended to January 1, 2662 2009, for livestock agencies
selling on commission. The bond shall be filed with the Animal Industry Board and a certified
copy thereof shall be filed with the chief of the Packers and Stockyards Division of the United
States Department of Agriculture. The obligee of the bond is the Animal Industry Board with
the executive secretary thereof as trustee, with full power and authority to consider claims and
pay valid claims from bond proceeds, subject to applicable federal law. The bond shall be for
the benefit of all persons sustaining loss which may be covered by the obligation of the bond.
The bond shall be approved by the Animal Industry Board as to its sufficiency and by the

attorney general as to form prior to filing. The amount of the bond shall be established by the

Animal Industry Board and is not limited to the amount of the bond required under the

provisions of the Federal Packers and Stockyard Act, 1921, as amended to January 1, 2009. In

no instance may fot the amount of the bond be less than twenty thousand dollars. Any person

who operates a livestock auction agency in violation of this section is guilty of a Class 1
misdemeanor.
Section 6. That § 40-15-32.1 be amended to read as follows:

40-15-32.1. The Animal Industry Board may revoke or may suspend an existing license or
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may refuse to renew a license if the holder or applicant:

1)

)

©)

(4)

()

(6)

()

Makes a material false statement in an application for a license or testifies falsely on
behalf of such application;

Misuses, withdraws, diverts, or fails to directly deposit custodial funds in the
custodial account required by the provisions of the Packers and Stockyards Act of
1921 and § 40-15-31;

Has not filed or maintained a surety bond or an equivalent security in the form and
amount required under the provisions of § 40-15-10;

Has not satisfactorily demonstrated that the current assets of the agency exceed the
current liabilities of the agency;

Has been convicted, pled guilty, or pled nolo contendere before any state or federal
court to charges of forgery, theft, theft by deception, bribery, embezzlement, theft by
threat, conspiracy to defraud or other like offense, or violation of the livestock laws
of this state;

Has been suspended by order of the secretary of agriculture of the United States
Department of Agriculture under the provisions of the Packers and Stockyards Act

of 1921, as amended to January 1, 2009:-6t

Has failed to comply with the provisions of 8 40-15-27 or 40-15-28, or willfully
falsifies records required under this chapter; or

Fails to comply with the continuing obligations of section 4 of this Act.




